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Forest Service, USDA § 223.49 

§ 223.46 Adjustment of contract termi-
nation date. 

Timber sale contracts may provide 
for adjustment of the termination date 
to provide additional time to com-
pensate for delays in road construction 
and timber removal due to those causes 
beyond the purchaser’s control, which 
may include but are not limited to acts 
of God, acts of the public enemy, acts 
of the Government, labor disputes, 
fires, insurrections or floods. 

§ 223.47 Date of completion of perma-
nent road construction. 

(a) The date of completion of perma-
nent road construction obligations as 
set forth in the Notice of Sale shall be 
incorporated into the timber sale con-
tract. 

(b) This date is applicable to con-
struction by both the Forest Service 
and the timber purchaser. 

(c) The date is not applicable to roads 
not needed by the purchaser for timber 
removal. 

(d) The date for completion may be 
revised, if additional time is needed, 
under guidelines provided by the Chief, 
Forest Service, including but not lim-
ited to (1) default of contractors or (2) 
design changes, physical changes, or 
catastrophic damages which neces-
sitate modification of specified road 
construction work. 

(e) If Forest Service failure to per-
form results in delay in road comple-
tion, the termination date shall be ad-
justed in accordance with the contract 
term adjustment provisions of the tim-
ber sale contract. If there is substan-
tial delay in performance by the Forest 
Service, the contract shall provide that 
rates of payment may be redetermined, 
at the request of the purchaser, in ac-
cordance with guidelines established 
by the Chief, Forest Service. 

(f) If the purchaser retains responsi-
bility for road construction, the date of 
completion for permanent roads may 
be modified to conform to the approved 
plan of operation. 

§ 223.48 Restrictions on export and 
substitution of unprocessed timber. 

(a) Contracts for the sale of unproc-
essed timber from National Forest Sys-
tem lands located west of the 100th me-
ridian in the contiguous 48 States and 

Alaska, awarded before August 20, 1990, 
shall include provisions implementing 
the Secretary’s timber export and sub-
stitution regulations at subpart D of 
this part in effect prior to that data. 
Such contracts shall also require pur-
chasers to: 

(1) Submit annually, until all unproc-
essed timber is accounted for, a cer-
tified report on the disposition of any 
unprocessed timber harvested from the 
sale including a description of unproc-
essed timber which is sold, exchanged 
or otherwise disposed of to another per-
son and a description of the relation-
ship with the other person; 

(2) Submit annually, until all unproc-
essed timber from the sale is accounted 
for, a certified report on the sale of any 
unprocessed timber from private lands 
in the tributary area which is exported 
or sold for export; and 

(3) Maintain records of all such trans-
actions involving unprocessed timber 
and to make such records available for 
inspection and verification by the For-
est Service for up to three (3) years 
after the sale is terminated. 

(b) Contracts for the sale of unproc-
essed timber from National Forest Sys-
tem lands located west of the 100th me-
ridian in the contiguous 48 States, 
awarded on or after August 20, 1990, 
shall include provisions implementing 
the requirements of the Forest Re-
sources Conservation and Shortage Re-
lief Act of 1990 (16 U.S.C. 620 et seq.). 

(c) The reporting and recordkeeping 
procedures in this section constitute 
information collection requirements as 
defined in 5 CFR part 1320. These re-
quirements have been approved by the 
Office of Management and Budget and 
assigned clearance number 0596–0021. 

[56 FR 65842, Dec. 19, 1991] 

§ 223.49 Downpayment. 
(a) For the purposes of this section, 

the terms listed in this paragraph shall 
have the following meaning: 

(1) Total bid value is the sum of the 
products obtained by multiplying the 
rate the purchaser bid for each species 
by the estimated volume listed in the 
contract. 

(2) Ineffective purchaser credit is that 
portion of the credit earned, pursuant 
to a specific Forest Service timber sale 
contract for construction of specified 
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